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Safari Club International

¢ Nonprofit membership organization founded in 1972.

@ Qver 70,000 members and advocates, 146 chapters in the U.S. and
around the world.

¢ SCl's missions are: to protect the freedom to hunt, to educate the
public about hunting and its use as a conservation tool, and to
promote wildlife conservation worldwide.

@ SCl's sister organization, SCl Foundation, invests millions of dollars in
conservation and education each year.



SCl Legal Advocacy

@ SCI is the only pro-hunting conservation organization with mission-
focused in-house counsel who litigate in courts around the country.

@ In the past decade, SCl's lawyers have litigated more than 50 cases

throughout the U.S. involving domestic and international hunting
issues.

@ SCl's lawyers submit administrative comments, and we analyze state
or federal legislation that may affect SCl members and can assist in
issue-spotting and amendments.



Examples of Recent Cases



The ESA at 50 - Time for a Facelift?



ESA Timeline

© 1966: First federal act dealing with endangered species (the
Endangered Species Preservation Act).

© 1969: Endangered Species Conservation Act expands protections,
but
still only allows for one category of “endangered” species.

® March 1973: U.S. signs the Convention on International Trade in
Endangered Species.

© December 1973: Congress passes the ESA as we know it today.



Evaluating the ESA

® Rep. John Dingell, primary drafter of the ESA, also drafted the 1969 law. But

he found that law needed “to be made more flexible, to adapt ... to the needs
of the animals ... and to deal with problems which did not exist” before.

® Dingell (and Congress) did not rest with the prior law. He fought to make the
law better, for the benefit of the species.

® We should do the same. So we will look at some places where the ESA is not
working as well as it should, or as Congress intended.

© We will congider how small changes to the statute would have a big impact on
making the law more effective in practice, and also making it more congistent
with Congress’ original goals.



ESATOC



Section 3 - Definitions

Endangered and threatened are not the same thing.



Section 4 - Listing Determinations and More



Sectlon 4(b)
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Section 4(b) - Potential Fix

SECTION 4. TAKING INTO ACCOUNT FOREIGN CONSERVATION PROGRAMS.

IN GENERAL. Section 4 of the Act (16 U.S.C. § 1533) is amended to add the following
Section (h), with all subsequent sections renumbered accordingly:

(h) In taking into account efforts made by any foreign nation, or any political
subdivision of a foreign nation, to protect such species, the Secretary shall contact,
by in-person contact if possible, any nation in which such species is presently found
in significant numbers (at least 3% of the estimated global population), to consult
on the status of the species in that nation and potential negative impacts of the
listing on that nation’s conservation programs. (1) The Secretary shall provide a
questionnaire asking for specific information on conservation practices to protect
the species in that country. (2) The Secretary shall give any information provided |
in response to this consultation request the highest weight in assessing the factors
identified in the above section. (3) The Secretary shall not list such species in the
relevant nation if information provided by that nation demonstrates that its
conservation efforts, including predator control, protection of habitat and food
supply, or other conservation practices, are reasonably maintaining the available
habitat and current population of the species in that nation (which may include a
decline in the current population, if the decline is not considered statistically
significant by peer-reviewed scientific analyses), unless compelling scientific or
management data indicate otherwise. (4) If the foreign nation demonstrates that its
current conservation efforts will be damaged by listing of the relevant species, the
Secretary must explain in any rule listing such species, with specific reference to
data and scientific citations, why the listing is necessary despite the negative impact
on the foreign nation’s conservation efforts.



Section 4(b) - Timing of
Decisions on Petitions
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Section 4(d) - Threatened Species Regulations




Section 4(d) - Threatened Species Regulations

® This was a key provision for Congress. There are numerous
statements in the legislative history about giving Interior “flexibility”
to keep threatened species from becoming endangered.

® A default rule applying all the same prohibitions for endangered
species to threatened species is anything but flexible.

¢ In 2019, the Fish and Wildlife Service withdrew a “blanket 4(d)" rule.
On June 21, 2023 the Service proposed to reinstate this “blanket
4(d)” rule.



Section 4(d) -
Threatened Species
Regulations

Potential fix: A small
lercf\ making a big
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Sections 9 and 10 - Prohibited Acts and Exceptions



ESA Benefits for Foreign Species

Domestic Species Foreign Species

wvery Planning Recovery Planning
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® Avoiding waste.
©® Human nature.
® Conservation.

19



Hunting Benefits
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Section 9(c)(2) - Importing Species
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H.R. 37 has been attacked by some as
a anti-hunter bill; it has been attacked
by others as a prohunter bill. In reality,
it is neither—it is a bill which has been

e ® carefully drafted to encourage State and
SCI IS not alone In foreign governments to develop healthy
stocks of animals occurring naturally
° withig thgir bordelis. If tIgese gynimals a.lre )
= considered valuable as trophy animals,
su pportlng well reQUIated .and are not endangered, they should be
2 regarded as a potential sourci of reve1‘11111§

to the managing agency and they sho
huntlng pl‘Og rams. be encouraged to develop to the maxi-
mum extent compatible with the ecosys-

tem upon which they depend.

I have been informed by the Depart-
ment of the Interior that they will care-
fully review the status of animal stocks
in foreign countries and that where non-
endangered trophy animals are being
managed in such a way as to assure
their continued and healthy existence,
no barriers will be placed upon the con-
tinued harvesting of those animals by .
the government. This is as it should be,
because it is only in the understanding
that these animals have a real and meas-
urable value that many of the less de-
-veloped countries will agree to take steps
to assure their continued existence. o



Real Impacts of
Hunting Restrictions
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Section 9(c)(2) -
Potential Fix

[FACILITATING THE IMPORT OF FOREIGN WILDLIFE FROM HEALTHY
POPULATIONS.

(a) IN GENERAL. Section 9(c)(2) of the Act (16 U.S.C. § 1538(c)(2)) is amended as follows:

(2) Any importation into the United States of fish or wildlife shalis lawful, and not
subject to permit requirements or other regulation by the Secretary pursuant to this
Act, if —

(A) such fish or wildlife is not an endangered species listed pursuant to section
4 of this Act but is listed in Appendix II to the Convention,

(B) the taking and exportation of such fish or wildlife is not contrary to the
provisions of the Convention and all other applicable requirements of the
Convention have been satisfied,

(C) the applicable requirements of subsections (d), (e), and (f) of this section
have been satisfied, and

(D) such importation is not made in the course of a commercial activitys




Section 11(g) - Citizen Suits

@ Allows for lawsuits to enjoin ESA violations, or to compel Interior to
perform a “non-discretionary duty” under Section 4.

¢ Includes a provision for attorneys’ fees—unusual in U.S. law:

©® However, this creates negative “petition, sue, and settle” incentives.



Section 11(g)
- Potential
Fixes

Section 11(g)(4) of the Act is amended as follows:

(4) The court, in issuing any final order in any suit brought pursuant to paragraph

(1) of this subsection, may award costs of litigation Gneludingreasonable-attorney
and-expert-witnessftees)-to any party, whenever the court determines such award is

appropriate, but such costs shall not include attorney and expert witness fees.




Delisting Doldrums



Delisting Doldrums

% The Service proposes to delist when a gpecies no longer
needs the ESA's protections.

@ Every delisting challenge wastes resourees of the
Service, and of groups like SCI.

¢ We have participated in at least ten wolf and
grizzly delisting suits in the last 20 years!

¢ Those resources would be better used on species that
need attention, but warrant less public focusg than
wolves, bears, ete.

¢ Constant reversals have made the Service cautious to
delist,
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Del iIsti ng e [DELISTING IN GENERAL. Section 4 of the Act is amended to add the following Section

5 s (1), with all subsequent sections being renumbered accordingly:
Potential Fixes

(1) DELISTING OF RECOVERED SPECIES. (1) It is the intent of Congress that
when “measures provided by this Act are no longer necessary,” a species is
removed from the Act’s lists. Within 18 months of adding a species to the lists of
endangered or threatened species, the Secretary must adopt, and publish in the
Federal Register, measurable recovery criteria and objectives. These criteria and
objectives shall be based on the best available science, shall be reasonable in terms
of the species’ available habitat and population numbers, and shall be developed in
consultation with relevant States or foreign nations. (a) For endangered species,
the Secretary shall adopt criteria and objectives identifying when the species is no
longer endangered but may still be threatened. (b) For threatened species, the
Secretary shall adopt criteria and objectives identifying when the species is no
longer threatened and no longer requires the Act’s protections. (c¢) When a species
achieves its current recovery criteria and objectives for three consecutive years, an
endangered species will automatically be reclassified to threatened. A threatened
species will automatically be removed from the Act’s lists. (d) When an
endangered species is reclassified to threatened by operation of this section, within
twelve months, the Secretary shall adopt criteria and objectives identifying when
the species is no longer threatened and will no longer require the Act’s protections.
(e) When a species 1s removed from the Act’s protections by operation of this
section, within six months, the Secretary shall, in coordination with relevant States,
develop a post-delisting monitoring plan.
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